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PLAINTIFFS’ COMPLAINT 

 Plaintiffs Moceri/DM Investments L.L.C. (“DM”) and Joan M. Buser 

(collectively, “Plaintiffs”), by their attorneys, Kickham Hanley PLLC, allege the 

following against the Charter Township of Oakland (“Defendant” or the 

PLAINTIFFS’ COMPLAINT 
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“Township”)  upon personal knowledge as to themselves and their acts and upon 

information and belief as to all other matters: 

THE PARTIES AND RELEVANT NON-PARTIES 

 1. Plaintiff DM is the owner and proposed developer of a forty-two (42) 

acre parcel of land located at the northwest corner of Adams Road and Dutton 

Road in Oakland Township, Oakland County, Michigan, referred to as the “Land” 

and described on Exhibit A attached to this Complaint.  DM is owned by Dominic 

and Frances Moceri, trustees of the Moceri Family Living Trust.   

 2. Plaintiff Joan M. Buser is a resident of South Carolina and was a 

resident of Oakland Township, Michigan, for 38 years, from 1962 to 1999.  For 18 

years she served as Township Supervisor of Oakland Township, completing her 

last term in 1999.  She was a chairperson of the Southeast Michigan Council of 

Governments (SEMCOG) which represents 57 communities in our region.  Ms. 

Buser is 74 years old and has limited mobility as a result of a physical disability. 

 3. Defendant Township is a Michigan charter township and a Michigan 

municipal corporation.  The Township is a political entity capable of suing and 

being sued.  Depending upon the context the term “Township” may also mean a 

geographic entity with boundaries and land both improved and unimproved or 

vacant.      
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 4. Non-parties Dominic and Frances Moceri, DM’s principals, have been 

in the housing development and construction business for sixty (60) years and have 

provided housing for more than fifty-five thousand (55,000) Michigan families.  

Mr. and Mrs. Moceri’s firms have built homes at every price point and have served 

the housing needs of every income group.  Indeed, the Moceris built or developed 

most of the luxury homes and home sites currently in the Township’s southwest 

quadrant.  

5. The Township is governed by a Board of Trustees consisting of seven 

members who serve four-year terms. 

6. The Township has a seven-member Planning Commission.  The 

Planning Commission consists of members appointed to three-year terms.  The 

Township Board of Trustees appoints Planning Commission members.  One 

member of the Planning Commission must be from the Board of Trustees. 

7. The Township has a five-member Zoning Board of Appeals.  

Members of the Zoning Board of Appeals are appointed by the Board of Trustees.  

One member of the Zoning Board of Appeals must be from the Planning 

Commission.   

8. The Township retains the professional planning firm Williams & 

Works as an outside planning consultant, and regularly retains other land use and 
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traffic experts as needed.  The Township has its own fire department.  Oakland 

County maintains a sheriff’s department substation within the Township.   

JURISDICTION AND VENUE 

9. The Court has jurisdiction over this matter arising under the 

Constitution and laws of the United States pursuant to 28 U.S.C. 1331.   

10. The Court has jurisdiction over this matter pursuant to 42 U.S.C.  

3613(a) and (b). 

11. The Court has subject matter jurisdiction pursuant to FHA, ADA and 

the Fifth and Fourteenth Amendments to the United States Constitution.  The 

amount in controversy for Plaintiffs’ claim exceeds $75,000, exclusive of interest 

and costs.  This Court has pendant jurisdiction over Plaintiffs’ claims under 

PWDCRA and Elliott-Larsen, and Plaintiff DM’s claims of exclusionary zoning 

under the Michigan Zoning Enabling Act. 

 12. Venue is proper in this Court pursuant to 28 U.S.C. Section 1391 

because one Plaintiff transacts business and has offices and/or registered agents 

located in this District, the Defendant is located in this District, and the actions 

alleged occurred in this District.    

INTRODUCTION 

13. This case is brought by a housing provider and a disabled person to 

enforce provisions of the Fair Housing Act, as amended by the Fair Housing 
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Amendments Act of 1988 (“FHAA”), 42 U.S.C. 3601, et seq. (collectively 

“FHA”), the Americans with Disabilities Act, 42 U.S.C. 12131, et seq. (“ADA”), 

Michigan’s Persons With Disabilities Civil Rights Act (“PWDCRA”) Mich. Comp. 

Laws. 15.3701, et seq, the Elliott-Larsen Civil Rights Act, MCL 37.2101 et seq. 

(“Elliott-Larsen”), and the Michigan Zoning Enabling Act, MCL 125.3207 et seq. 

and other claims arising from Defendant Township’s actions preventing, or 

imposing unnecessary obstacles upon, elderly and disabled persons from living in 

Oakland Township. 

 14. The Township engages in systematic housing discrimination against 

the disabled, the elderly, and moderate and lower income persons. Further, 

Defendant’s housing discrimination has an adverse impact on employment 

opportunities for persons living outside the Township, including racial minorities, 

and such an impact is intended by at least some residents.  Defendant’s zoning and 

land use regime as written and as applied, coupled with its refusal to make a 

reasonable accommodation for the disabled, violates the FHA, ADA and 

PWDCRA. 

 15. The Township’s zoning ordinances and land use practices are 

unreasonably narrow, restrictive and exclusionary, and are designed to exclude 

multi-family rental housing and to discourage all but luxury housing in the 

Township and preserve a “rural character” for the aesthetic pleasure and benefit of 
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current residents at the expense of the owners of vacant land.  These artificial 

limitations of housing opportunities are also done at the expense of persons who 

wish to reside in the Township but cannot afford the type of housing the Township 

demands. 

 16. The text of the Township’s zoning ordinance has a multi-family 

zoning classification but no land in the Township’s 36 square miles is zoned multi-

family.  If any land in the Township were zoned multi-family, the conditions of the 

Township’s multi-family zoning classification would effectively bar housing for 

those elderly and disabled persons who need the assistance and amenities provided 

by multi-family assisted living developments.   

17. The Township’s multi-family zoning classification contains height, 

length, and unit restrictions which effectively prohibit housing for the elderly and 

disabled and which, capriciously or out of discriminatory intent, do not apply to 

other land uses and buildings in the Township.  The Township’s exclusion of 

multi-family zoning suitable for the elderly and disabled violates the Michigan 

Zoning Enabling Act.  

18. DM owns forty-two (42) acres of land in southwestern Oakland 

Township.  By ordinance Defendant limits the use of Plaintiff DM’s land solely for 

low density single-family houses.  As applied to Plaintiff DM’s land, Defendant’s 

exclusionary zoning regime is arbitrary, capricious and unreasonable, is supported 
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by no facts or reasoning, and does nothing to protect or advance public health, 

safety and welfare, and therefore violates the due process and equal protection 

rights of the Plaintiffs under the United States Constitution and the Constitution 

and Statutes of the State of Michigan.  

19. Plaintiff DM requested that the Township grant Plaintiff DM and its 

prospective residents an exception from the Township’s restrictive and 

exclusionary zoning regime as a reasonable accommodation pursuant to applicable 

statutes.  The Township refused.  The Township has not provided and cannot 

provide any lawful justification for its refusal.   

 20. Plaintiffs seek a permanent injunction, declaratory judgment, an 

award of compensatory and punitive damages, attorneys’ fees and costs.    

FACTUAL ALLEGATIONS  

Oakland Township’s Current Exclusionary Zoning 

 21. Defendant Township is the governing body of the Township and has 

local governing authority extending over thirty-six square miles in Oakland 

County, Michigan, a suburban area of metropolitan Detroit.  Housing in the 

Township consists almost entirely of large single-family homes on large or very 

large lots with a sprinkling of luxury condominiums without lots.  The population 

of the Township consists of 16,764 (U.S. Census 2010) persons whose residences 

are largely concentrated in the southwest quadrant of the Township. 
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 22. The Township is largely vacant and undeveloped but has a 

concentration of luxury housing in its southwest corner, the corner closest to the 

larger population center of the City of Rochester Hills. 

 23. An aerial photo of the southwest quadrant of the Township showing 

its development pattern is attached hereto as Exhibit B.  

24. In all its thirty-six (36) square miles the Township contains no 

undeveloped land zoned to permit multi-family housing. 

25. The Township contains very little housing other than large single-

family homes and home sites.  In the isolated northern sector of the Township there 

is a mobile home community, and within the vicinity of the Land there are some 

smaller luxury attached condominium developments.  The luxury condominium 

exists by reason of a consent judgment rather than reasoned planning and zoning 

on Defendant’s part.  The luxury condominium is primarily owner occupied.  In 

the consent judgment, at the Township’s insistence, the developer agreed not to 

market the housing units as rental properties.  The buildings in the condominium 

are limited to twelve (12) units per building.  The condominium is not suitable for 

conversion to elderly and disabled housing.   

26. The Township contains no land zoned to permit specialized multi-

family housing for the elderly and/or disabled with congregate care and assisted 

living services. 
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 27. The text of Defendant’s zoning ordinance has a multi-family zoning 

category but the zoning map has no land assigned to that category.  If there were 

any land designated for multi-family use, the standards and limitations of the 

zoning category text are so severe that multi-family housing for the elderly and 

disabled with the special services required by the infirmed elderly and the disabled 

are not possible or practicable.   

 28. The text of Defendant’s zoning ordinance regarding multi-family 

housing prohibits buildings of more than thirty-five (35) feet in height, of more 

than two (2) stories, or of more than one hundred thirty-five (135) feet in length.  

No building may contain more than sixteen (16) dwelling units.  Those restrictions 

render assisted living facilities with common dining and other amenities 

impracticable and cost prohibitive.  Nevertheless, the Township imposes no such 

restrictions on other uses and has permitted higher and longer buildings for golf 

clubs, schools, a shopping center, a mausoleum, and even several hundred 

mansion-sized houses.  Examples of such other uses are shown in Exhibit C 

attached to this Complaint.     

 29. The Township’s need for and lack of housing opportunities for the 

elderly and disabled have been acknowledged by Defendant’s own outside 

professional planning consultants, by Defendant’s own appointed Planning 
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Commission, by Defendant’s own previous Board of Trustees, and by the 

Township’s own master plan. 

30. The Township’s need for and lack of housing opportunities for the 

elderly and disabled have been acknowledged by the Oakland County Zoning 

Coordinating Committee and by various independent planning experts and 

consultants.  At a public hearing, the chair of the staff of the Oakland County 

Zoning Coordinating Committee has cautioned the Township that the Township’s 

zoning ordinances are exclusionary in violation of the Michigan Zoning Enabling 

Act.   

 31. Notwithstanding the Township’s lack of and need for suitable housing 

for the elderly and disabled, the Township’s current residents have rebuffed 

repeated efforts to modify or gain exceptions to its extremely restrictive zoning 

regime.  A relatively small and uninformed, but impassioned and vocal, minority 

of residents have repeatedly taken control sufficiently to stymie all efforts to 

introduce fair housing to the Township.  That minority of residents are determined 

to reserve the opportunity to reside in the Township only to those who can afford 

to live in and own the luxury housing which currently characterizes the Township 

stock of housing. 

 32. In the next twenty-two (22) years, the Township’s population of 

seniors living together will increase by 119%, and the elderly living alone will 
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expand by 221.7%. (Source: Southeast Michigan Council of Governments, 

September 2011 Report prior submission A Case for Senior Housing in Oakland 

Township, p.1.).  Many of those persons will be disabled and will be forced to 

leave the Township.  A population of 16,800 persons who are both over age 65 and 

disabled reside in zip codes within approximately a ten mile radius of the Blossom 

Ridge Land. (U.S. Census)  The Township insists it has no room to share with the 

disabled.   

Federal and Statutory Protection for the Disabled 

33. The ADA prohibits government entities from implementing and/or 

enforcing housing policies in a discriminatory manner against persons with 

disabilities. 

34. The ADA provides: “no qualified individual with a disability shall, by 

reason of such disability, be excluded from participation in or be denied the 

benefits of the services, programs, or activities or a public entity, or be subject to 

discrimination by any such entity.” 

35. The ADA requires that governmental entities make reasonable 

accommodations in order to provide qualified individuals with an equal 

opportunity to receive benefits from or to participate in programs run by such 

entities.  
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36. Oakland Township is a public entity within the meaning, and subject 

to the requirements of, the ADA. 

37. The ADA applies to decisions of governmental entities, including the 

Township, regarding building and zoning accommodations. 

38. Under the ADA, a governmental entity engages in a discriminatory 

practice where the entity refuses to make a reasonable accommodation to rules, 

policies, practices or services when such accommodation may be necessary to 

afford a person with a disability equal opportunity to use and enjoy a dwelling. 

 39. FHA forbids discrimination against the disabled in housing and 

further states: It shall be unlawful for any person to refuse to make reasonable 

accommodations in rules, policies, practices, or services, when such 

accommodations may be necessary to afford a handicapped person equal 

opportunity to use and enjoy a dwelling unit, including public and common use 

areas. 

40. Under the Federal Fair Housing Act “Disabled” means, with respect 

to a person – 

(a) a physical or mental impairment which substantially limits one 

or more of such person’s major life activities, 

(b) a record of having such an impairment, or 
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(c) being regarded as having such an impairment . . . [42 U.S.C. 

§3602(h).] 

41. In a Joint Statement by the U.S. Department of Justice and U.S. 

Housing Department May 17, 2004 ("HUD/DOJ Joint Statement"), the following 

were identified as physical or mental impairments: 

orthopedic, visual, speech and hearing impairment . . . 

cancer, heart disease, diabetes . . . [and] emotional 

illness. 

42. The Code of Federal Regulation confirms that a wide variety of 

ailments create a disability: 

Physical or mental impairment means (A) any 

physiological disorder or condition, cosmetic 

disfigurement, or anatomical loss affecting one or more 

of the following body systems:  neurological; 

musculoskeletal; special sense organs; respiratory, 

including speech organs; cardiovascular; reproductive, 

digestive, genitourinary; hemic and lymphatic; skin; and 

endocrine; or (b) any mental or psychological disorder, 

such as mental retardation, organic brain syndrome, 

emotional or mental illness, and specific learning 

disabilities.  [42 C.F.R. 84.3(2)(i).] 

 

 “Major life activities” include “seeing, hearing, walking, breathing, 

performing manual tasks, caring for one’s self, learning and speaking.”  The 

HUD/DOJ Joint Statement recognizes that this list is not exhaustive.  The Code of 
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Federal regulation adds an important life activity when it comes to the elderly by 

including “working” as a major life activity.  42 C.F.R. 84.3(2)(ii).   

43. The elderly include many who are currently disabled and many who 

will become so.  They will suffer from diseases and impairments often associated 

with aging, including illnesses which could be treated or relieved by living in an 

assisted living community.  They will likely suffer from degenerative arthritis, 

bone degeneration, hearing impairments, visual impairments, diabetes, respiratory 

issues, heart disease, cancer, emotional difficulties treated through counseling, 

early-on-set Alzheimer’s and other diseases that make living in a large home, a 

spread-out community or without assistance impractical or impossible.   

44. The FHA’s definition of disability is very broad and includes many 

infirmities typical of an aging population.  An exclusion of the elderly necessarily 

impacts and disproportionately excludes the disabled.  The Township does not bar 

the disabled expressly.  It says to them in effect:  “You can live here if you live in a 

single-family home and pay individually for special assistance. You’re not 

welcome here if you prefer a community setting and need to share the costs of 

services with others.”  The Township's officials and many residents say there is 

multi-family senior housing in adjacent communities so the need can be filled 

outside the Township.  That position is no less illegal than would be the position of 

a store owner who says that disabled do not need a wheelchair ramp because the 
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person’s friends can help him get up the stairs or the person can go to the store 

next-door which has a wheelchair ramp.     

45. The Township has refused to make a reasonable accommodation for 

Blossom Ridge on the stated grounds that Blossom Ridge will serve both the 

disabled and the non-disabled elderly, and the Federal statutes do not expressly 

protect the elderly.  The argument means that to be protected under the Fair 

Housing Act a development must be limited to housing the disabled.  It means a 

housing operator has to demand personal health status information from 

prospective residents in violation of the Federal Health Insurance Portability and 

Accountability Act (“HIPAA”).  It would mean that if a resident ceased to be 

disabled, she would be forced to leave her housing.  It means that an elderly person 

cannot enjoy housing where assistance is readily available if she becomes disabled, 

but rather she has to live elsewhere and scramble for assisted living housing when 

a disability occurs.  By insisting the Fair Housing Act protects only housing for the 

disabled and must exclude the non-disabled elderly, the Township excludes the 

disabled from the Township.   

46. The elderly and disabled may elect to remain in their large homes and 

hire private staff for their home and yard maintenance, cleaning, cooking, 

assistance with personal needs, therapies and availability in emergencies.  For most 

disabled persons these arrangements are impossibly unaffordable, and many prefer 
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and need the companionship, convenience, safety, and economies of scale of an 

age-in-place residential community with congregate and/or assisted living 

amenities.   

47. DM steadfastly rejected the Township’s demand that DM put a 

percentage or quota on the number of disabled who would reside in Blossom 

Ridge.  DM will not interrogate its residents.  It will allow them to choose the 

levels of support they require.  The assistance and amenities of the development 

will be available to all residents as each resident determines for himself or herself.   

48. Blossom Ridge is designed to provide a variety of housing suitable for 

disabled persons and persons who judge that they may become disabled and need 

special services to some extent at varying times.  Without this housing many 

disabled persons will be unable to reside in the Township.  The Township is indeed 

a beautiful area, and it is largely, but not wholly, rural.  Blossom Ridge as 

proposed is very much in harmony with its neighboring properties.  The building 

of Blossom Ridge would allow the elderly and disabled to enjoy that beauty and 

rural character and otherwise participate in the community.   

49. Making an accommodation for Blossom Ridge is a slight or non-

existent burden for the Township and its residents.  Making this small 

accommodation will make it possible for disabled persons to join the current 

residents in the enjoyment of the Township's natural beauty and rural character.   
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50. It is not possible or practicable and not even lawful to develop an 

assisted living facility which services only the disabled.  

51. The PWDCRA protects the disabled and requires that Michigan 

businesses, cities and individuals make reasonable accommodations for the 

disabled.  Elliott-Larsen also prohibits age discrimination in housing.   

52. For the reasons submitted in the preceding paragraphs Defendant’s 

refusal to grant reasonable accommodation by excepting housing for the elderly 

and disabled from Defendant’s restrictive and exclusionary zoning regime 

necessarily discriminates against the disabled in violation of Federal and Michigan 

law.   

Plaintiffs are Persons Injured by Defendant’s Unlawful Zoning Regime 

 53. Plaintiff Joan M. Buser desired to return to live in the Township.  She 

is disabled and has limited mobility.  No housing suitable to her needs exists in the 

Township and none will exist under the Defendant’s restricted and exclusionary 

zoning regime.  A large single-family home of the kind found in abundance within 

the Township would be too burdensome to maintain given the infirmities she 

endures.  In fact, any size single-family home would be burdensome to Plaintiff 

Buser.  She needs assistance with her daily living activities.  She is not able to hire 

such assistance on a full-time basis for herself alone, as she would need to do, if 

she lived in one of the big luxury homes Defendant welcomes to the Township.  
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By reason of Ms. Buser’s disabilities, the Township effectively bars her from 

returning to live in the Township near her friends and family. 

 54. DM proposes to develop a multi-use residential community on the 

Land as an age in place, congregate care facility with assisted living services 

available to all residents.  The proposed development will accommodate the 

elderly, many or all of whom at various times will be disabled, and disabled 

persons who are not elderly. 

55. Dominic and Frances Moceri, the owners of DM as trustees, and their 

five adult sons reside in the Township themselves.  Their sons and their families 

live less than a quarter mile from the Blossom Ridge Land.  The Moceris are 

among those who believe Township has room to allow a greater variety of housing 

opportunities and should accommodate the special housing of the elderly and 

disabled. 

 56. DM brings this action for itself and as intermediary for those of its 

prospective residents who are members of a class of persons entitled to protection 

under the FHA, ADA,  PWDCRA, Elliott-Larsen and the Michigan Zoning 

Enabling Act. 

Failure of Past Fair Housing Efforts - Harvest Corners 

 57. In 2005 Dominic and Frances Moceri affiliated companies obtained 

contracts to purchase several tracts of land aggregating several hundred acres.   
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Like nearly every other parcel of land in the Township’s thirty six square miles, 

this tract was zoned to permit only large lot single-family homes. 

 58. During 2005 to 2008 the Moceri companies proposed a development 

called “Harvest Corners” and devoted those three years and more than a million 

dollars proposing and presenting the myriad reports and studies in support of their 

proposed zoning changes.  Moceri proposed a multi-generational community, 

including single-family homes in various sizes and price points, some multi-family 

uses, including housing for the elderly and disabled, a pre-school, and a very small 

amount of neighborhood commercial use.  The development plan was studied and 

restudied and repeatedly modified for several years.  Moceri presented numerous 

reports and studies.  Moceri reimbursed the Township for the charges of the 

Township’s consultants.  The plan was negotiated and modified in every detail.  

The final plan was supported by the Defendant’s outside planning consultant, 

recommended for approval by the Township Planning Commission, and approved 

by the Township Board of Trustees. 

59. The approved plan involved a zoning change with a planning overlay 

(called a “PRRO” in the Township’s zoning parlance), and a detailed written 

development agreement between the Township and Moceri assured the details of 

the plan would be adhered to forever. 
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 60. An impassioned and misinformed minority of residents demanded a 

referendum on the zoning change and submitted the required petition.  Predictably, 

in an off-cycle vote those who opposed the rezoning came to the polls in greater 

numbers than did those who supported the plan. 

 61. The referendum reversed the decisions of the Planning Commission 

and Board of Trustees and preserved a zoning regime which bars the elderly and 

disabled from the Township unless they can live in a large luxury home and hire 

their own assistance.  

Another Example 

62. The Township’s disregard of and seeming inability to comprehend its 

FHA obligations is systematic and pervasive as evidenced by the following 

illustration. 

63. The Township owns a park with a house on a lake. 

64. For years the Township leased the house to a caretaker who lived in 

the house and maintained the house and park. 

65. In 2013 the Township Parks and Recreation Department hired a new 

caretaker and as usual agreed to the caretaker’s occupancy of the house. 

66. On December 10, 2013, twenty minutes after voting to deny a 

reasonable accommodation for the disabled prospective residents of Blossom 

Ridge, Board of Trustees Member and Township Treasurer Jeanne Langlois moved 
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to set aside the Parks Commission’s hiring of the caretaker because the caretaker 

has a family including two young children, starting the following exchange: 

Treasurer Langlois:  Move that the Board make a review 

of that potential situation [a lease of Twp property to a 

Family with Minor Children]…and make a motion to 

authorize the Township Supervisor to formally request 

that the Parks and Recreation Commission refrain from 

entering into a caretaker contract until the liability issues 

can be reviewed by the Township insurance agent and 

Township legal counsel. 

Trustee Bailey:  Is this the first that you’re aware of that 

we have done such a thing [lease to a family with minor 

children]? 

Treasurer Langlois:  Yes, I understand there was a 

caretaker in the past, there were no minor children that I 

know of and then the initial approval recently was for a 

new caretaker that did not involve a family with minor 

children and when that fell through this apparently 

prompted the Parks [commission] to look at family with 

2 very small children. 

Trustee Bailey:  How small are they? 

Treasurer Langlois:  Six and two. 

 

67. The Langlois motion was approved unanimously. 

68. No Board Member mentioned the protection of families with children 

against housing discrimination under Federal and Michigan law.  No one ventured 

a thought as what this action’s impact on the caretaker and his family.  The 

caretaker would be deprived of both housing and employment.  The Board 

wondered whether their insurance rates might be affected.  They did not consider 
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that children play in the park everyday.  The Board thoughtlessly assumed that 

landlords of properties fronting Michigan’s 11,000 inland lakes and thousands of 

miles of Great Lakes shoreline are exempt from Federal and Michigan laws 

prohibiting discrimination against families with children.    

69. The foregoing episode illustrates the current Township Board’s 

impenetrable indifference to its fair housing obligations.  To its credit the Parks 

Commission ignored the Board.   

The Current Fair Housing Effort - Blossom Ridge 

 70. The Land is currently zoned single-family residential in a category 

which permits construction of sixty-one single-family homes on forty-two acres.  

For each home, that is about two-thirds of a football field including the end zones.  

 71. Imposing construction of sixty-one more single-family homes on the 

Land would increase peak hour traffic congestions, would add to urban sprawl, and 

would not meet the Township’s need for housing variety, and would be in conflict 

with its own Master Plan.   

72. In the light of the Township’s plentiful stock of single-family housing 

and total lack of housing for the elderly and disabled, the zoning is arbitrary, 

capricious, discriminatory, and burdens Plaintiffs property rights without achieving 

any advancement in the health, safety or welfare of the community.   

73. The Land’s zoning is also woefully unimaginative.  
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 74. The Township’s Master Plan designates the Land for development of 

housing for elderly housing and has preserved that designation through several 

amendments, most recently in April, 2011, one month prior to DM’s application 

for rezoning in May, 2011. 

75. In May, 2011, Plaintiff DM applied for a rezoning to permit 

development of the Land as mixed density, continuing care, assisted living housing 

community for the elderly and disabled under the name “Blossom Ridge.” DM 

requested Planning Commission recommendation for rezoning the Land for use as 

a 282 residence development with a variety of housing types meant to serve the 

disabled and the elderly as their need for assistance increases or varies.  Blossom 

Ridge would have two, four and six-unit ranch buildings and a multi-family 

congregate care building including communal dining, therapy rooms, counseling 

offices, and other amenities.  The plan provided for 46% open space. 

76. From the very outset in 2011, DM announced that Blossom Ridge 

would be built to serve the disabled and to enable disabled persons to reside in the 

Township.  DM urged that Blossom Ridge should be approved a reasonable 

accommodation to the needs of the disabled pursuant to the Township’s Ordinance 

16.15, the Special Accommodation Use ordinance.  Not infrequently some 

Township residents spoke up in favor of Blossom Ridge and said they, themselves, 
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or their family members would need congregate or assisted living arrangements 

and would like to remain in the Township.   

 77. Blossom Ridge is designed and will be built, operated and marketed to 

persons fifty-five (55) years of age of older in accordance with the standards 

applicable to housing for the elderly under the FHA.  Consistent with the FHA up 

to 20% of the units will be available for rent to persons under the age of 55, and for 

that reason Blossom Ridge will also serve the needs of disabled persons under age 

55. 

 78. Blossom Ridge will serve elderly residents, many of whom will 

require daily medical assistance, will have limited mobility, need to remain close 

to medical care or need assistance with daily activities, including taking 

medications, bathing, dressing, physical therapy, respiratory therapy, blood 

pressure testing, glucose testing and logging, medical consultations, and emotional 

and psychological counseling.  Blossom Ridge is designed and located to meet 

each of these needs and, furthermore, be fully compliant with the ADA. 

 79. ADA requires that every multi-family housing development set aside 

a certain number of "handicap compliant units," units designed to meet the needs 

of the disabled, specifically meeting the needs of wheelchair bound persons.  

Blossom Ridge will exceed that minimal compliance.  Every individual residence 
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in Blossom Ridge will be "handicap compliant" and will meet or be readily 

convertible to meet the Uniform Federal Accessibility Standards.  

 80. All of Blossom Ridge's services, facilities and amenities will be 

available to all Blossom Ridge residents, notwithstanding whether such residents 

reside in duet cottages, ranch/four-plex unit buildings or the Blossom Park 

congregate care and assisted living building. 

 81. DM applied for a change in the Land’s zoning from single-family to 

multi-family.  However, the dimensional limits of the Township’s multi-family 

zoning classification are so restrictive that congregate or assisted living facilities 

are effectively barred.  Therefore, DM also applied for a multi-family zoning with 

Planned Residential Rezoning Overlay (“PRRO”).  The PRRO is a form of 

contract zoning in which a township can grant exemptions from the limits 

otherwise applicable and can still limit the land’s use in ways that the new zoning 

would otherwise permit.  The PRRO allows a township to negotiate specific terms, 

conditions and limitations not found in the zoning ordinance itself.   

82. Defendant’s Planning Commission studied and modified the proposal 

for eighteen months.  The Township’s outside professional planning consultants 

recommended approval. The fire chief reported that the plan would not impose any 

undue burden on the Township and that the fire department can handle Blossom 

Ridge’s needs.  Three separate traffic studies (including one by the Oakland 
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County Road Commission and another by Oakland Township's traffic consultant) 

reported that Blossom Ridge will have 64% less peak hour traffic than would 

another single-family home subdivision.  The Planning Commission also 

considered evidence of the anticipated need for elderly and disabled housing and 

the Township’s current lack of such housing. 

83. After nine months of intense and costly effort and the submission of 

fifty-seven planning and other reports, including three traffic studies, the Township 

Planning Commission recommended approval the rezoning under a PRRO 

permitting 282 residential units.  The PRRO imposed a myriad of costly conditions 

and restrictions upon the development.   The conditions included setting half the 

Land aside for open space, a reduced unit count, and installing berms and 

landscaping which make the buildings invisible from the public roads.  DM 

accepted all the conditions. 

84. The Township Planning Commission recommended approval of 

Blossom Ridge with 282 mixed density units in February, 2012. 

85. The Planning Commission recommended approval of Blossom Ridge 

with 282 residences despite the hostility of a coterie of Township residents who 

filled the Township meeting room and made dire predictions about wandering 

Alzheimer’s patients, “workers” from outside the Township, traffic congestion, 

diminished property values, and the loss of the Township’s special character and 
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exclusivity.   These jeremiads were unfounded and totally contradicted by all the 

studies and conclusions of the Township’s consultants and Planning Commissions.     

86. DM continued to present Blossom Ridge as housing for the elderly 

and disabled, and at every meeting DM reminded the Board of the Township’s fair 

housing obligations.     

87. Prior to the final hearing before the Defendant’s Board of Trustees, 

Dominic J. Moceri met with persons claiming to represent the hostile residents.  He 

agreed to lower the Blossom Ridge unit count from 282 units to 238 units, and they 

agreed to drop their opposition. 

88. The rezoning with a PRRO for 238 units with more than 50% open 

space was then approved by the Defendant’s Board of Trustees on August 14, 

2012.  Defendant’s Planning Commission granted Conditional Site Plan Approval 

on October 3, 2013. 

89. Despite the agreement to reduce the number of units made with the 

hostile residents’ representatives, the opposition to Blossom Ridge among 

dissident residents continued unabated. 

90. Rather bravely, the Township Planning Commission and Township 

Board of Trustees approved the zoning change over the vehement, wholly 

irrational, and willfully uninformed objections of certain residents aroused by a 

fear that housing for the elderly and disabled will work some injury on the 
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Township's "character" and lower their property values or impose additional 

expenses on the taxpayers.  Some of the most vehement fear mongers have since 

become elected or appointed Township officials.   

91. In an off cycle election angry residents voted from office all the 

Trustees who had voted for Blossom Ridge and replaced them with some of the 

most vehement opponents of Blossom Ridge.  The new Township Board has 

stacked the Planning Commission, Zoning Board of Appeals and two new Board of 

Trustee appointments so that all the Township’s governing bodies are comprised 

solely of persons opposed to Blossom Ridge and congregate housing for the 

elderly and disabled. 

92. DM filed an application for Special Accommodation Use under a 

Township Ordinance expressly intended to address Federal and State laws 

requiring reasonable accommodations for the disabled. 

93. Some residents, including one later appointed to the Township Board, 

filed a petition for a referendum to cancel the previous Board’s rezoning.  By 

Michigan statute the petition alone is sufficient to block the Blossom Ridge 

rezoning until a referendum is held. 

94. The newly elected Township Board sought five legal opinions before 

reaching the decision to submit the rezoning to the Oakland County Coordinating 

Zoning Committee ("County Zoning Committee") for review and recommendation. 
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95. The County Zoning Committee held a public hearing and endured a 

repetition of the usual litany of fears, misinformation, and prejudice about the 

supposed adverse impacts of multi-family elderly and disabled housing upon the 

“rural” character and property values of the Township. 

96. The County Zoning Committee staff reported that Blossom Ridge 

would be consistent with the Township Master Plan, was a residential use and not a 

commercial use, would create less traffic than alternate uses, and would be in 

harmony with surrounding residential uses in Oakland Township and in 

neighboring towns.  The staff also observed that Oakland Township’s zoning 

regime’s exclusion of multi-family housing violates Michigan law.  The County 

Zoning Committee recommended approval of Blossom Ridge by a unanimous 

vote.  The County Zoning Committee’s opinion should be given strong 

consideration in judging whether Plaintiffs’ request for an accommodation is 

reasonable.   

97. The County Zoning Committee approval left the Township Board 

with no more excuses for delaying the referendum, which was then held on 

August 6, 2013, in an off cycle election.   Of the Township’s roughly 12,000 

eligible voters, about 2800 voted.  Approximately 2,000 voted to strike down the 

previous Board’s rezoning, and 800 voted in favor of Blossom Ridge. 
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98. As a result of the referendum petition and then the referendum, the 

Land remains zoned solely for construction of sixty-one single-family homes.  

99. As a result of the referendum petition and then referendum the 

Township remains as it was, a Township of thirty-six square miles burdened by a 

zoning regime which effectively bars all possibility of community housing 

providing the special services needed by the elderly and disabled.  

Application for Special Accommodation Use 

100. The Township’s Special Accommodation Use ordinance states: 

This section is intended to authorize the grant of relief 

from the strict terms of the ordinance in order to provide 

equal housing opportunities particularly suited to the 

needs of persons entitled to reasonable accommodation 

under law and to encourage innovation in land use and 

variety in design and layout. 

 

101. DM submitted an application for Special Accommodation Use (“SAU 

Ordinance”) pursuant to a provision of Defendant’s Zoning Ordinance of that name 

on August 15, 2012.  DM submitted Appendices A, B and C and on September 4, 

2012, DM’s SAU application with its appendices was 63 pages long.  DM also 

submitted 57 professional studies and reports to show the appropriateness of its 

requested accommodation.   

102. Defendant’s SAU Ordinance contains standards and limits not found 

in the FHA, and for the new Township Board the ordinance has become a barely 

disguised means of avoiding compliance with Federal law and State law.   

2:14-cv-14697-DPH-EAS   Doc # 1   Filed 12/11/14   Pg 30 of 68    Pg ID 30



- 31 - 

103. Michael Harris, president of the Michigan Paralyzed Veterans of 

America, appeared at a public hearing on September 26, 2012, and urged the 

Township to grant special accommodation to meet the needs of his organization’s 

members and other persons with disabilities. 

104. The Township’s SAU Ordinance requires the Township Supervisor to 

hold a public hearing and to make a recommendation to the Township Board.  On 

September 26, 2012, the then Supervisor, Joan Fogler, held a public hearing.  On 

October 9, 2012, Supervisor Fogler recommended granting a special 

accommodation allowing Blossom Ridge to be built in accordance with a the plans 

and subject to the limits previously recommended by the Planning Commission 

and approved by the Township Board. 

105. At the public hearing audience members threatened lawsuits against 

the Board members personally.  Those threats also came in writing from a resident 

who was later appointed as a member of the Board of Trustees.   

106. The Board delayed its vote on DM’s SAU Ordinance application 

pending the referendum outcome.   

107. The 2012 election transformed the Board into one solidly and 

unanimously opposed to Blossom Ridge effective in January, 2013.  Supervisor 

Fogler was replaced by Terry Gonser, an anti-Blossom Ridge activist.   
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108. The new Board then delayed the referendum by its legal opinion 

shopping and its submission of Blossom Ridge to the County Zoning Committee.  

After the failure of those efforts, more than a year later, on October 8, 2013, the 

newly elected and current Supervisor held another public hearing regarding DM’s 

reasonable accommodation request for Blossom Ridge.  On November 11, 2013, 

the Supervisor recommended denial. 

109. The new Supervisor stated his reasons for recommending denial in a 

written statement.  A copy of the recommendation of denial is attached to this 

Complaint as Exhibit D (“Recommendation”).   

110. At a meeting held on December 10, 2013, the Board of Trustees 

listened to the usual diatribes from the gallery, held no substantive public 

discussions among themselves, and voted unanimously (6-0 with one Trustee 

having recused herself) to deny the reasonable accommodation request under the 

SAU Ordinance “for the reasons stated in Supervisor Gonser’s recommendation to 

the Board.”  

111. The Recommendation concedes, and by adopting the 

Recommendation the Township Board concedes, that “[a] certain portion of the 

ultimate residential users of the development will be disabled in accordance with 

the FHA and amendments.” 
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112. The Recommendation concedes, and by adopting the 

Recommendation the Township Board concedes, that there is no RM Medium 

Residential Zoning within the Township. 

113. The Recommendation concedes, and by adopting the 

Recommendation the Township Board concedes, that there are no senior living 

facilities in the Township. 

114. The Recommendation concedes, and by adopting the 

Recommendation the Township Board concedes, that the development would not 

result in a fundamental alteration of the nature of the land use district. 

115. The Recommendation concedes, and by adopting the 

Recommendation the Township Board concedes, that the demands of the 

development would be within the capacity of the fire department. 

116. The Recommendation interpreted the SAU Ordinance to neither 

permit nor require any accommodation that would benefit any person other than a 

disabled person.  This interpretation is not consistent with the FHA, which applies 

not only to disabled persons, but to those who live with them as well.  This 

interpretation ignores the discriminatory impact upon the disabled and 

discrimination against the elderly, and ignores the Board’s obligations under 

PWDCRA.  DM does not know and has indeed steadfastly refused to impose a 

quota to say how many or what proportion of the Blossom Ridge residents will be 
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disabled at any given time.  Those numbers will vary.  The Township would have 

DM cross examine and prequalify potential residents and would insert itself into 

DM’s relationship with its tenants in violation with its tenants’ privacy right.  The 

definition of disabled under the Federal law is very expansive.  Most and perhaps 

all elderly people will be disabled at one time or another and will require the 

services Blossom Ridge will make available.  All residents of Blossom Ridge will 

have available when needed the full array of assisted living services.  It is 

impossible to serve the disabled with housing of this kind without including some 

unknown and frequently changing number of non-disabled persons.  Nothing in 

Federal or State law says that if a requested accommodation is otherwise 

reasonable, it may be refused because it might benefit the non-disabled.    

117. The Recommendation claims DM has not given evidence that 

Blossom Ridge will be affordable by Township residents.  Blossom Ridge will not 

serve current Township residents alone.  DM submitted economic feasibility 

studies as required by the Planning Commission, and those studies were included 

in the special accommodation application.  In any event, it is disingenuous to ask 

whether Blossom Ridge will be affordable when the Township has done everything 

in its power to increase DM’s capital and operating costs and to reduce its 

economies of scale.  In fact, the Township’s actual projected need for elderly and 
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disabled housing invites a plan using 90% of the Land, not just 50%, and multi-

family buildings of 400 units or more, not just 282 or 238.   

118. The Recommendation’s complaint that Blossom Ridge does not 

include a nursing home is a disingenuous red herring.  Nursing homes are state 

licensed facilities requiring a certificate of need before one can be built.  The 

Township demanded that the Blossom Ridge PRRO expressly prohibit Blossom 

Ridge’s inclusion of a nursing home.  Blossom Ridge will provide state licensed 

home care services, which include registered nurses and physicians.  The lack of a 

nursing home does not exempt the Township from its obligation to accommodate 

disabled people whose disabilities are short of needing a nursing home—especially 

when the Township, itself, barred nursing homes.  The Township’s newly invented 

imposition of a nursing home requirement nowhere appears in the FHA.  In fact, 

convalescent homes are only permitted in the O-1 (office) zoning classification in 

the Township; only two (2) parcels of land have such zoning, the Township 

Municipal Complex and a two +/- acre local bank site without municipal sewer and 

water with a bank located on the site in a remote part of the Township.     

119. The Recommendation’s primary argument is that Blossom Ridge, its 

employees and residents would offend the sensibilities of the current occupants of 

the exclusively large, upscale single-family homes in its neighborhood.  It is false 
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to say that Blossom Ridge is not harmonious with the neighboring properties and 

in any case that claim is legally insufficient.   

120. The Recommendation lacked any hint that the Defendant is bound by 

the FHA or that its governing body and residents must set aside their convenience 

and personal preferences so that the disabled can participate fully in the 

community. 

121. The Recommendation confined itself to discussing whether the 

applicant has satisfied the Township’s own Special Accommodation Use ordinance 

and largely ignores Federal and State law. 

122. Neither the Supervisor nor any Board member offered any reasonable 

evidence that the requested accommodation was “unreasonable” or imposed any 

significant burden on the Township or its residents.  Indeed, it would be impossible 

to do so because Blossom Ridge is consistent with the Township Master Plan and 

because the Township’s planning consultants, the Township Planning 

Commission, myriad consultants who reported to the Planning Commission, 

including the fire chief and the several authors of three traffic studies, the previous 

Township Board, and the County Zoning Coordinating Committee had all 

approved Blossom Ridge.   
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Discriminatory Intent 

123. The Township’s zoning ordinances are facially neutral only in that no 

provision expressly bars the elderly and disabled from the Township. 

124. The actual and well known effect of the zoning ordinances is that the 

elderly and disabled are barred from residing in the Township unless they are 

willing and able to reside in a single-family home and to hire on an individual basis 

any special services they might need.   

125. Many of the residents who spoke at the public hearings and who 

campaigned against Blossom Ridge in the press and through flyers distributed 

within the Township displayed an open bias and an imperviousness to reason and 

facts from which it can be concluded that they harbor actual animosity against the 

elderly and disabled, or at least that their devotion to their own preferences and 

convenience blinds them to their duty to accommodate the disabled. 

126. A vocal segment of Oakland Township’s residents have evidenced an 

irrational and unfounded opposition to the admission of the elderly and disabled to 

the Township.   

127. Spokespersons for opposition groups have predicted the wandering 

about of Alzheimer patients exposing themselves to the nearby elementary school 

and the introduction to the Township of unwanted service personnel.  One so-

called housing expert and former City Council President in adjacent Rochester 
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Hills compared the service personnel of his imagination to the employees of 

“gentlemen’s clubs.”   

128. Such “experts” predicted a decline in housing values, a clear echo of 

the housing discrimination and blockbusting tactics of past decades.  Some have 

stated that the elderly and disabled can be serviced with large single-family homes, 

which they contend are more acceptable in the Township.  Some have suggested, 

disingenuously, that such housing should be placed in the far away rural and 

undeveloped parts of the Township.  The suggestion is disingenuous because the 

same people who claim to want to preserve the “rural character” of the Township 

are saying the elderly and disabled should be hidden away in the rural parts of the 

Township. At public hearings and in local publications these vociferous and fear 

mongering people have engaged in every kind of sophistry and outright lies 

regarding a supposed lack of study by Township authorities, the content of the 

DM’s submitted reports, the character, integrity and intentions of DM’s principals, 

and even the integrity of Township Board members.  Several such “experts” are 

now sitting Planning Commission, Township Board and Zoning Board of Appeals 

members. 

129. The opposition to admitting the elderly and disabled to the Township 

has not been limited to a few marginal irresponsible persons.  Even otherwise 

responsible people have displayed irrational bias and fear.   
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130. These comments were made about Harvest Corners:   

(a) Attorney for Oakland Citizens for Responsible Growth 

(“OC4RG”) and at that time an Independence Township Board of Trustees 

member, Neil Wallace, quoted in the Rochester Eccentric, February 2, 2006, “They 

have to fit into the community.”   

(b) Bill Fox (co-founder of OC4RG), quoted in the Rochester Post, 

October 20, 2005, “We don’t need senior development.  If people want condos 

they can go to Auburn Hills, it’s not that far away.”  Crain’s Detroit Business, July 

31, 2006, quoted Bill Fox as follows:  “I don’t think it’s the responsibility of 

citizens of Oakland Township to bring policemen, firemen, displaced persons from 

Detroit or New Orleans, whatever out to Oakland Township to live.” 

(c) Jerome York (co-founder of OC4RG and former Board of 

Director of General Motors member) in a letter to Oakland Township Planning 

Commission member, Michael Bailey, July 31, 2005, “… regarding the need for 

condos and low cost housing.  There are already plenty of those in the Township.”   

(d) Debbie Mitchell, public comments, Oakland Township Board 

of Trustees meeting, June 27, 2006.  “… I sell a national brand; I am with Mr. Fox.  

This is low income housing, basically, compared to what we worked for.  At 24, 

maybe you can’t understand that.”   [Directing her comments to lifelong Township 

resident and mother, Heidi Morris.]   
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(e) Bill Fox, quoted in the Rochester Eccentric, February 2, 2006, 

“In my estimation they’re going to make a slum of it” [Fact: The most awarded 

family communities in Oakland Township were built by the Harvest Corners 

team.]   

(f) T. Dunlap, public comments to the Oakland Township Planning 

Commission, October 13, 2005, “We don’t have a requirement to be inclusive.  We 

can be exclusive.”   

(g) Kathy Thomas, who later became a Township Trustee by 

appointment and later elected, public comments to the Oakland Township Planning 

Commission, October 13, 2005, “(My Children) love Michigan and some day hope 

that they will be able to move to Oakland Township also.  When their time comes.  

They know they can’t afford it now.”   

(h) Libby Dwyer, quoted in Crain’s Detroit Business, July 24, 

2006, “Obviously I’d rather have million-dollar homes next door.”   

131. These comments were made about Blossom Ridge:   

(a) At the Oct 4, 2011 Planning Commission meeting, Matthew 

Gibb, Deputy Oakland County Executive, stated that the Federal Requirements 

relating to provisions for affordable and senior housing are deficient and absent in 

Oakland Township, and that these types of projects were vitally important to the 

County's economic sustainability.   

2:14-cv-14697-DPH-EAS   Doc # 1   Filed 12/11/14   Pg 40 of 68    Pg ID 40



- 41 - 

(b) At that same meeting, Tom Ryan, President of Thornridge 

Homeowners Association, claiming to represent 333 homeowners  in Rochester 

Hills (the two largest buildings in the area, Rochester Adams  High School and 

Van Hoosen Junior High, are contiguous to Thornridge Subdivision) states, "this is 

a commercial development.....the size of the building doesn't fit the surrounding 

community .....The commercial, environmental and social impact also should be 

studied." 

(c) Township Treasurer candidate, Jeanne Langlois, has said the 

Township residents are not asking for this type of senior housing and are content to 

look outside the Township for this.  (Board of Trustees Meeting Minutes, March 

27, 2012).   

(d) Another Board of Trustees candidate said that lack of senior 

housing is “one of the things that make Oakland Township special – that it doesn’t 

have a lot of things other communities have.”  (Board of Trustees Meeting 

Minutes, March 13, 2012.   

(e) Candidate for Supervisor, Terry Gonser, joined a chorus of 

uninformed people claiming that Blossom Ridge would be a “business,” not 

residential, and therefore should be denied.  (Board of Trustees Meeting Minutes, 

March 13, 2012).  [By that logic, all developments designed to provide special 

services to the elderly and disabled through congregate care and age in place 
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facilities would be barred from the Township since the Township has almost no 

undeveloped land zoned commercial].   

(f) Opponents of Blossom Ridge have appealed to popular fear and 

prejudice by predicting that Blossom Ridge would have an adverse impact on 

property values in Oakland Township.  Real estate brokers have made that 

prediction.   

(g) David Patton circulated a power point presentation in which he 

gave statistics regarding the number of persons suffering from Alzheimer’s disease 

in the United States and predicted that “six in ten people with Alzheimer’s disease 

will wander.” 

(h) From the January 3, 2012 Commission meeting, Robert Sirna 

stated that Blossom Ridge “will be a rental development, a business masquerading 

as senior housing.”   

(i) A circular sponsored by Robert Sirna read, “Recent neighboring 

property sales continue to fall – your home’s value – and potential buyers are now 

factoring in BLOSSOM RIDGE.”   

(j) Another circular refers to additional emergency service calls, 

administrative, service and contract services coming 24 hours/7 days, all hours of 

the day and night, and warns, “Your neighborhood could be next.” 
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(k) During an August 2, 2011 Planning Commission meeting, 

Robert Sirna said, “This type of development changes the whole temper of this 

area.”   

(l) Dick Pennell likened Blossom Ridge to a third world dictator’s 

compound.  (Planning Commission Meeting Minutes, February 2, 2012). 

(m) Tony Mattar, in his Letter to the Editor published on March 12, 

2012 in the Oakland Township Patch, writes, “This request is based on greed, not 

need. We do not need a senior center in this area. My message to the Township 

Board is do the right thing and reject this proposal.” 

(n) Rob Selle, a Kings Pointe Drive resident, predicted that 

Blossom Ridge’s service workers would bring crime to Oakland Township.  He 

said it was his opinion that this was a facility and not a community. He asked 

(rhetorically, it seems) how Blossom Ridge would affect his luxury style living, 

and his property values. Selle also questioned if pets will be allowed, what impact 

the pets would have, and what the allowable pet density would be.  (Planning 

Commission Meeting Minutes, August 2, 2011).   

(o) Alice Murphy, also at the August 2, 2011 Planning Commission 

Meeting, identified herself as a Delta Kelly Elementary school teacher and cited 

the decrease in student census as a problem and that her preference would be 
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single-family homes that bring more children to the district (and few elderly, we 

must presume).   

(p) Mary Kay Dinverno, also an employee of the school district 

during this meeting, added that she was aware of the traffic on Adams related to 

the school. In her ending statement, she mentioned that Blossom Ridge “is not 

safe, it is not necessary and it will compromise the integrity of our community that 

we struggle to maintain.”  Guido Dinverno, Mrs Dinverno’s husband, later 

commented on the article that was posted in the Oakland Township Patch that, 

“Mr. Moceri and the planning committee need to know that we will take all 

necessary steps to make this proposal fail. We do not need this type of 

development in a high scale residential area as it will continue the drop in home 

values that is already taking place.”   

(q) At the August 2, 2011 Planning Commission Meeting, Ron 

Hein, appointed President of the Hills of Oakland homeowner’s association (now 

sitting Planning Commission and Zoning Board of Appeals member), contributed 

that most residents in the subdivisions that he is familiar with, at retirement age, 

would move out of state or would move into areas where smaller homes would be 

available.   
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(r) David Patton spoke out that, “this proposal did not fill a void 

and does not do anything towards keeping the prosperity and integrity of why the 

residents moved to those subdivisions.”   

(s) Cheryl Bailey identified herself as a realtor and stated that such 

a development would have a negative impact on sales prices and property values.   

(t) After the August 2, 2011 Planning Commission Meeting, 

another circular “revealed” the Developer’s intention to draw people from “outside 

Oakland Township,” and again raised the fear of lowering property values.   

(u) Prior to a Planning Commission meeting on October 4, 2011, 

the Residents for Responsible Growth in Oakland Township distributed an 

Executive Summary declaring that Blossom Ridge would have an “adverse impact 

to surrounding property values.”   

(v) Opposition to Blossom Ridge continued during the many 

Planning Commission meetings with several citizens speaking out against Blossom 

Ridge.  John Giannangeli stated that he believed that this is all about the money, 

stating further that it is a for profit operation in the middle of a residential zoning.  

(Mr. Giannangili was later appointed to the Township Board, the Planning 

Commission, Board of Tax Review and Board of Zoning Appeals.)  Dick Pennell 

instructed the Planning Commission to follow the money track.  He also said that 

in his experience these types of developments would affect home values.   
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(w) At the October 4, 2011 meeting, Terry Walker added that senior 

housing is a business.  It will create jobs, but the workers will come out of Pontiac 

or some similar place and those people will be coming through his neighborhood to 

go to work.  

(x) After the Planning Commission meeting held on October 4, 

2011, comments from residents were submitted to the Board.  These included an 

October 5, 2011 dated email from Arno Rabin who stated, “The fact is; it is a 

commercial development, opposed by a preponderance of its neighbors and 

therefore should be decided by a referendum.” October 11, 2011 email from 

Thomas J. Rabaut added “I believe that Oakland Township never intended for such 

a development as it is a “commercial” development and it is not appropriate for our 

lovely community.” On the same day, Carole Dimitry submitted “a commercial 

building such as a retirement home would impose more transient people and traffic 

in the township.”   

(y) In response to the Planning Commission’s approval of Blossom 

Ridge, Scot Beaton, past President of neighboring Rochester Hills City Council, 

comments that “. . . what this area may need more now is kids to fill schools not 

more seniors.” (Emphasis added)  (Oakland Township Patch, February 10, 2012).   

(z) John Giannangeli, appointed to the Board of Trustees, Planning 

Commission, Zoning Board of Appeals and Property Tax Board of Review, 
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commented at the May 8, 2012 Board meeting, saying the project “is a commercial 

24/7 business in the middle of the most populous part of the township,” and a “bait 

and switch senior housing to assisted living.”   

(aa) Marty Rosalik posted a comment on July 22, 2012 on the 

Oakland Township Patch’s website in response to a Letter to the Editor regarding 

opponents' request for Blossom Ridge to be redesigned.  Mr. Rosalik indicated, 

“From a purely engineering perspective the site is perfect. Detroit City water, 

Detroit City sewer, and plenty of DTE electricity available nearby.  From my 

personal perspective, I don't want it….Right now if I want to shoot a gun and other 

target practice in my backyard, I can.  If I want to air dry laundry, I can.  If I want 

to ride a horse on the rural roads or the Paint Creek Trail, I can.  If I want to do 

carpentry work on my home on a Sunday, I can.  Too much density threatens my 

freedoms and lifestyle.”  (In fact, no gun shooting or air drying is allowed in the 

luxury subdivisions surrounding Blossom Ridge, and the rest will continue even 

after Blossom Ridge is built.)  

(bb) A circular alleged that Blossom Ridge will have many 

additional emergency calls per year and will have services available “all hours of 

the day and night.”  Both complaints evidence a clear intent to preclude serving the 

special needs of disabled persons in Oakland Township.  The Township Supervisor 
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echoed these unfounded fears in his Recommendation when he predicted sirens 

and traffic stops for emergency vehicles.     

(cc) At the June 12, 2012 Board of Trustees meeting, Fredricka 

Simmons said she feels this is a business type activity, and she does not feel it fits 

in well with the single-family residential neighborhood.  Jim Hollenbeck continued 

that he has been in the corporate relocation business for over 30 years and, in his 

opinion, the value of the homes in the area will decrease.  His wife, AnnaLisa 

Hollenbeck, said she is opposed to the proposed development as she feels it will 

disrupt the fabric of the residential setting, and that it does not fit with the Oakland 

Township community. She also followed up on her husband’s comments regarding 

decreased value of surrounding homes.  Colleen Gentry also stated that such a 

development will drastically impact resident’s lives and their property values.   

(dd) At the September 10, 2013 Board of Trustees meeting, 

AnnaLisa Hollenbeck stated that the developer, HUD and DOJ are terrorists and 

terrorizing the citizens of Oakland Township with their discrimination complaint 

and investigation.   

132. The Moceri family was subjected to a near constant stream of 

personal vilification impugning their motives and business ethics in local 

newspapers, in circulars distributed throughout the Township and in speeches 

given at public hearings.  One resident, an attorney, Gregory Murphy, pointed a 
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finger in the chest of Dominic J. Moceri and said “You will never sell another 

home in this town.”   

133. Hostile residents, including two residents later appointed to the Board 

of Trustees, and their lawyer threatened to bring lawsuits against Board of 

Trustees’ members personally if they voted to grant a special accommodation use 

for Blossom Ridge.  This was intimidating to at least two Board members who had 

been voted out of office and would soon not be on the Board.  They feared that the 

incoming Board, wholly hostile to Blossom Ridge, would not extend 

indemnification to them.   

134. The most frequently heard refrain is that the disabled can be 

accommodated in other towns and that the disabled can live in the Township if 

they live in the kind of housing which now exists in the Township.     

135. The record of the formal submissions and consideration of the 

rezoning application for Blossom Ridge by the Township planning and governing 

bodies contain only conclusions that Blossom Ridge is consistent with the master 

plan, needed to serve the Township’s aging population, is residential and not 

commercial, will result in less traffic than alternative uses, and is harmonious with 

the neighboring residential communities.  Those considered judgments were 

overturned by a referendum with a very small voter turn out.  The only available 

disclosure of the reasoning and impulses of the voters is to be found in the public 
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comments described in the preceding paragraphs.  Those comments demonstrate an 

actual animus against the elderly and disabled. 

Unlawful Discrimination and Disparate Impact Upon the Disabled 

136. The discrimination against the elderly in housing by excluding multi-

family housing and housing designed to provide the convenience and assistance 

needed to enable the elderly to participate fully in the community necessarily has a 

material and disproportionate adverse impact on the disabled and violates Federal 

and Michigan law. 

137. The elderly and disabled have a unique need for smaller housing units 

and affordable services in a communal setting.   

138. The exclusion of multi-family housing from the Township necessarily 

excludes those disabled persons who cannot or prefer not to live in a large single-

family home. 

139. The Township’s multi-family zoning classification prohibits multi-

family buildings greater than 135 in length or greater than 35 in height or of more 

than two stories or of more than sixteen units per building.  The height and length 

restrictions are too severe to permit even sixteen unit buildings.  These restrictions 

make affordable congregate care and assisted living impossible in the Township. 

140. The Township allows golf clubs, churches, schools, mausoleums and 

single-family homes to be greater than 135 feet in length and more than two 
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stories.  The Township contains hundreds of homes more than 135 feet in length.  

In one subdivision all the homes are greater than 150 feet in length.  Many homes 

have more than three and even four stories of living space.  

141. The height and length limits described in the preceding paragraph 

apply only to multi-family housing. 

142. The effect of the height and length limits is that even if the Township 

contained land zoned multi-family, no multi-family congregate care and assisted 

living facilities would be practicable.  

143. The Township’s restrictive and exclusionary zoning adversely impacts 

and disproportionately affects the disabled in comparison to the U.S. population 

generally and violates the FHA, ADA and PWDCRA.   

144. The Township’s zoning practices have limited development almost 

exclusively to upscale single-family neighborhoods. 

145. Single-family upscale neighborhoods exclude those with disabilities 

who tend, on average, to require services for their daily living needs which can be 

prohibitively expensive if purchased on an individual basis without economics of 

scale. 

146. The Township’s zoning practices, which require large lots for single-

family homes, tend to exclude those with disabilities and the elderly. 
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147.  The Township’s Master Plan recognizes that the Township’s 

population is aging, housing options for the Township’s aging population are 

limited due to the Township’s current exclusionary zoning practices, and that 

multi-family developments like Blossom Ridge are necessary to keep seniors 

within the Township.  Without senior housing, the Township’s elderly and disabled 

will be uprooted and made to leave the Township. 

148. The Township’s zoning practices exclude low, moderate and even 

middle income persons who need to rent homes and who cannot afford luxury 

homes.  The exclusion of low, moderate and middle income persons is not the 

result of normal market forces, but is the result of unfair Township obstructions 

and limitations aimed solely at preserving the Township as an enclave for the 

wealthy.   

149. The Township is singularly devoted to its narrow and discriminatory 

limits on multi-family housing.  The previous Planning Commission tried to 

remove the unreasonable dimensional demands when it rewrote the Township 

zoning ordinance, Ordinance 16, in 2012.  When the new ordinance came before 

the Township Board, Trustee Bailey, an ardent opponent of Blossom Ridge, voiced 

the only objection to the new ordinance.  He insisted on restoring the height, story 

and units per building strictures. 
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150. The report of the Board meeting given at the November 7, 2012 

Planning Commission meeting was as follows:   

 The Township Board had its first reading of 

Ordinance 16 and a discussion about that.  Now it’s up 

for a second reading at the meeting on the 13
th

.  The two 

items out of 499 pages of Ordinance 16 that were brought 

up are the RM district, the 35 foot height, 3-story versus 

2-story, and the length of the building wanting a 

limitation on the length of the building.  Mr. James 

Carter, Chairman of the Planning Commission further 

stated, ‘Out of 499 pages those are the only two things 

that are standing in the way of the Township Board 

passing Ordinance 16.’ 

 

 151. Those demands have only one possible objective, and that is to make 

a senior and disabled community wholly impracticable in the Township.  No viable 

senior community can be built to conform to such strictures.   

 152. The Constitution’s Due Process and Equal Protection provisions and 

the anti-discrimination statutes cited in this Complaint protect individuals from the 

oppression of majorities.  That Blossom Ridge was defeated by a referendum adds 

nothing to the strength of the Township’s position.  The disabled are entitled to 

protection under law despite the notion of the “will of the people,” frequently cited 

by Blossom Ridge adversaries.   

PLAINTIFFS’ LOSSES 

153. Plaintiff Joan M.  Buser, discouraged by the Township’s recalcitrance, 

has entered a congregate care facility in South Carolina and will not now likely 
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return to the town where she spent her adult life and where she has family and 

friends.  She has suffered substantial damages. 

154. Plaintiff DM has suffered severe and substantial damages due to the 

costly delays and loss of profits DM would have earned but for the Township’s 

unlawful conduct described above. 

155. For the loss of the use of the Land, DM might be compensated in the 

form of just compensation for the taking of DM’s property.  That result would only 

confirm and support the Township’s violation of the fair housing laws and is not 

acceptable.  Therefore, DM lacks an adequate remedy at law and injunctive relief 

is required to protect DM’s rights and the rights of the prospective elderly and 

disabled residents of Blossom Ridge.   

COUNT I 

VIOLATION OF ADA AND FHA 

 

 156. Plaintiffs restate the allegations of Paragraphs 1 through 155, 

inclusive, as if fully set forth herein.   

 157. The Township persists in its exclusion of multi-family housing in the 

Township in the knowledge that the effect of its exclusion is the exclusion of 

housing for the elderly and disabled and the exclusion of low, moderate and even 

middle income Americans.   

 158. The discrimination is intentional as evidenced by the many revealing 

remarks of the anti-Blossom Ridge activists, some of whom now control the 
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Township’s Board of Trustees, Planning Commission and Board of Zoning 

Appeals.   

 159. We need only substitute the disabled for racial minorities and the facts 

set forth in this Complaint closely parallel the facts and circumstances remedied by 

a judge of the Eastern District of Michigan and affirmed by the Sixth Circuit Court 

of Appeals in U.S. vs City of Birmingham, Michigan, 538 F. Supp 819 (E.D. Mich 

1982), affirmed 727 F. 2d 560 (6
th

 Cir) 1984.  Birmingham had a recall of City 

Council persons, an advisory referendum, and a litany of disguised, thinly 

disguised and undisguised expressions of discriminatory public sentiment.  The 

Sixth Circuit noted:   

     Municipal officials acting in their official capacities 

seldom, if ever, announce on the record that they are 

pursuing a particular course of action because of their 

desire to discriminate against a racial minority. Even 

individuals acting from invidious motivations realize the 

unattractiveness of their prejudices when faced with their 

perpetuation in the public record.  It is only in private 

conversation, with individuals assumed to share their 

bigotry, that open statements of discrimination are made, 

so it is rare that these statements can be captured for 

purposes of proving racial discrimination in a case such 

as this. The trial court, in making findings of fact, was 

faced with the same problems confronting trial courts 

everywhere sitting as finders of fact in cases involving 

racial discrimination.   

 

Animus toward the disabled is different from racial or religious bigotry in that it 

does not usually arise from visceral reactions or historic antagonisms.  As public 
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comments of Blossom Ridge’s adversaries demonstrate, prejudice against the 

disabled is born of the inconvenience and frustration of personal preferences the 

presence of the disabled are perceived to cause.  That animus is nonetheless 

unlawful when it results in policies which exclude the disabled.   

 160. The Township zoning regime has a disproportionate, discriminatory 

and disparate impact upon the elderly, the disabled and low, moderate and middle 

income Americans even if the Township’s ordinances are facially neutral and even 

if no one harbors actual animus (which Plaintiffs dispute), and the Township’s 

officials and residents are fully aware of that disparate impact.   

 161. The disparate impact is not justified by any reasonable public policy 

or by any enhancement of the health, safety and welfare of the public.  The 

disparate impact results solely from the whim and caprice of people who want to 

bar the Township’s gate behind them and want to enjoy the use of other people’s 

property, without compensation.   

 162. The Township’s zoning ordinances violate the ADA and FHA. 

COUNT II 

FAILURE TO MAKE REASONABLE ACCOMMODATION 

 

163. Plaintiffs restate the allegations of Paragraphs 1 through 162, 

inclusive, as if fully set forth herein. 

164. The Township’s narrow and restrictive zoning effectively excludes 

disabled persons from the Township.   
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165. Plaintiff DM requested a reasonable accommodation permitting the 

construction of age in place multi-family development with congregate and 

assisted living facilities and amenities. 

166. The Township denied that request. 

167. The Township gave no lawfully sufficient reasons for denying the 

request and provided no evidence that the request was unreasonable. 

168. The reasonableness of DM’s request for an accommodation for DM’s 

prospective disabled residents is fully established by the previous approvals and 

findings of the Township’s outside planning consultants, traffic studies and other 

expert reports, the Planning Commission’s recommendation, the Township 

Board’s approval and the County Zoning Committee’s approval. 

169. The accommodation requested is not merely reasonable, it is actually 

slight.  Blossom Ridge will be heavily landscaped and bermed to be nearly 

invisible from the public roads.  It borders the City of Rochester Hills.  It is 

surrounded by homes.  Across Dutton Road to the south is a church, 50 feet tall.  

Schools lie below the homes to the south and the west.  Even if preserving the 

Township’s rural character were a proper goal of the police power, Blossom Ridge 

would not adversely impact that rural character.  It will be located in the most 

populous part of the Township.  It is harmonious with the surrounding 

neighborhoods.  It will not generate additional net traffic.  It will not unduly 
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burden other fire protection and other Township services.  Amidst all the 

misinformation about dropping property values, the Moceri family has built and 

sold a row of single-family homes immediately abutting Blossom Ridge at prices 

of $1,000,000 and up.  The sales offices display a disclosure of Blossom Ridge and 

a Blossom Ridge site plan.  Yet, on the other hand, the benefit to the elderly and 

disabled is very great.  It enables them to reside in a township in which they could 

not otherwise reside. 

170. Indeed, demographic studies suggest Blossom Ridge by itself is not 

sufficient to meet the needs of the elderly and disabled in the Township.  It is but a 

beginning. 

171. The Township’s refusal to grant DM and Blossom Ridge a reasonable 

accommodation excepting it from the Township’s narrow, restrictive and 

exclusionary zoning ordinances violated the FHA. 

COUNT III 

VIOLATION OF EQUAL PROTECTION 

AND SUBSTANTIVE DUE PROCESS GUARANTEES 
 

172. Plaintiffs restate the allegations of Paragraphs 1 through 171, 

inclusive, as if fully set forth herein. 

173. The Township’s Master Plan designates the land for use as senior 

housing. 
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174. The Township has no housing meeting the special needs of the elderly 

and disabled, no land zoned for multi-family use, and a zoning ordinance which so 

restricts the multi-family building dimensions that no congregate and assisted 

housing could be built even if there were any multi-family zoned land.   

175. The Township’s restrictive dimensional requirements apply to multi-

family housing (and exclude elderly and disabled housing) but do not apply to any 

other uses in the Township.  

 176. No legitimate governmental interest is served by the Township’s 

narrow, restrictive and exclusionary zoning or by its refusal to grant a limited and 

reasonable exception from such zoning to accommodate the needs of elderly and 

disabled persons. 

 177. The Township’s determination to preserve the Township’s “rural 

character” is in fact a disguised determination to preserve for the Township’s 

current residents the esthetic pleasure of looking out over someone else’s empty 

land without paying for the privilege.   

 178. DM’s proposed use of the Land as 282 housing units for the elderly 

and disabled in two-unit, and multi-family configuration in accordance with the 

design of Blossom Ridge approved by the Township Planning Commission and 

otherwise in accordance with the PRRO agreement previously signed by the 

Township and DM is a reasonable use of the Land.   
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 179. Defendant’s refusal to allow rezoning of the Land in the manner 

approved by the Planning Commission and its denial of DM’s reasonable 

accommodation request is arbitrary and capricious. 

180. Defendant’s refusal to allow rezoning of the Land in the manner 

approved by the Planning Commission and its denial of DM’s reasonable 

accommodation request is not a reasonable means of advancing any legitimate 

governmental interest. 

181. The current zoning classification of the Land is arbitrary, capricious 

and fails to reasonably advance a legitimate governmental interest. 

182. The Land can reasonably be used for development of housing for the 

elderly and disabled in the manner approved by the Planning Commission. 

183. Defendant’s refusal to allow rezoning of the Land in the manner 

approved by the Planning Commission and its denial of DM’s reasonable 

accommodation request violates Plaintiffs’ equal protection and substantive due 

process rights guaranteed by the United States Constitution  and Article I, § 17 of 

the Michigan Constitution. 

COUNT IV 

EXCLUSIONARY ZONING 

 

184. Plaintiffs restate the allegations of Paragraphs 1 through 183, 

inclusive, as if fully set forth herein.  
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185. Section 207 of the Michigan Zoning Enabling Act reads: 

A zoning ordinance or zoning decision shall not have the 

effect of totally prohibiting the establishment of a land 

use within a local unit of government in the presence of a 

demonstrated need for that land use within either that 

local unit of government or the surrounding area within 

the state, unless a location within the local unit of 

government does not exist where the use may be 

appropriately located or the use is unlawful.  Michigan 

Zoning Enabling Act, M.C.L. 125.3207 

 

186. As described previously in this Complaint, a demonstrated and 

growing need for housing for the elderly and disabled exists in Oakland Township 

and in its surrounding communities. 

187. The Blossom Ridge Land is designated for use as senior housing and 

the Land has been approved for that use by the Township’s outside planning 

experts, the Township Planning Commission, by the previous Township Board, 

and by the Oakland County Zoning Coordinating Committee. 

188. The Township has no land zoned to permit multi-family housing in 

the Township. 

189. The Township has no existing multi-family buildings suitable for 

conversion to housing for the elderly and disabled. 

190. Even if the Township contained any land zoned to permit multi-family 

uses, the text of the Township’s ordinance defining its multi-family classification 
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is so narrow and restrictive that it effectively prohibits multi-family housing 

suitable for the needs in of the elderly and disabled. 

191. Even if the Township contained any land zoned to permit multi-family 

uses, the text of the Township’s ordinance defining its multi-family classification 

limits multi-family building as to height, length, number of stories, and number 

units per building that congregate care and assisted living housing deprived of its 

economies of scale and can never provide the companionship, safety, and 

economical services and assistance that the elderly and disabled require. 

192. In recommending approval of Blossom Ridge to the Oakland County 

Zoning Coordinating Committee, Charlotte Burkhardt, President of the American 

Planning Association, Michigan Chapter and head of the committee’s planning 

staff, closed her report by closely paraphrasing the Section 207 of the Michigan 

Zoning Enabling Act and admonished the Township as follows: 

Basically that says you cannot exclude a legal 

lawful land use.  Senior housing is a legal lawful land 

use.  There has been an area identified in the master plan 

for this particular use, there has been a need that has been 

demonstrated in the master plan, and there is now a 

proposal in front of the Planning Commission.   

The Planning Commission recommended five to 

two that they felt this met their master plan, so it’s one 

more thing that we would just like to pass on to the 

township as they’re doing their further deliberations, is 

they need to be careful not to have anyone bring up this 

section in any way being exclusionary because that 

would be the term, being exclusionary.   
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So with that, I will sit down. 

 

193. Despite Ms. Burkhardt’s warning the Township has persisted in its 

exclusion of elderly and disable housing by cancelling its previous approval of 

Blossom Ridge and refusing to grant a reasonable accommodation excepting 

Blossom Ridge from its narrow, restrictive and exclusionary zoning regime. 

194. The Township zoning ordinance exceeds and abuses the authority 

given the Township under the Michigan Zoning Enabling Act, is ultra vires, and 

should be declared null and void as applied to the Blossom Ridge Land. 

COUNT V 

VIOLATIONS OF MICHIGAN’S PERSONS WITH 

DISABILITIES CIVIL RIGHTS ACT 

 

195. Plaintiffs restate the allegations of Paragraphs 1 through 194, 

inclusive, as if fully set forth herein. 

196. Michigan’s Persons With Disabilities Civil Rights Act (“PWDCRA”) 

provides: “The opportunity to obtain . . . housing, and other real estate . . . without 

discrimination because of a disability is guaranteed by this act and is a civil right.”  

MCL 37.1102(1).   

197. Under the PWDCRA, “Except as otherwise provided in article 2, a 

person shall accommodate a person with a disability for purposes of . . . housing 

unless the person demonstrates that the accommodation would impose an undue 

hardship.”  MCL 37.1102(2). 
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198. The PWDCRA defines “Person” to include “an individual, agent, 

association, corporation . . . this state, or any other legal, commercial or 

governmental entity or agency.”  MCL 37.1103(g). 

199. Oakland Township is a “person” covered by the PWDCRA and is 

required by law to comply with the terms of the PWDCRA. 

200. Disabled veterans and persons with disabilities are persons with a 

qualifying “disability” under the PWDCRA. 

201. The PWDCRA defines “Real estate transaction” to “mean the sale, 

exchange, rental or lease of real property, or an interest therein.” 

202. The PWDCRA forbids any person, in connection with a real estate 

transaction, from refusing “to make reasonable accommodations in rules, policies, 

practices, or services, when the accommodations may be necessary to afford the 

person with a disability equal opportunity to use and enjoy residential property.”  

203. The reasonable accommodation request pursuant to the SAU 

Ordinance constituted a request for a reasonable accommodation in Oakland 

Township’s rules, policies, practices and/or services. 

204. By denying the request for reasonable accommodation pursuant to the 

SAU Ordinance, Oakland Township refused to make a reasonable accommodation 

necessary to afford persons with a disability equal opportunity to use and enjoy 

residential property in Oakland Township. 

2:14-cv-14697-DPH-EAS   Doc # 1   Filed 12/11/14   Pg 64 of 68    Pg ID 64



- 65 - 

COUNT VI 

ELLIOTT-LARSEN 

 

205. Plaintiffs restate the allegations of Paragraphs 1 through 204, 

inclusive, as if fully set forth herein.  

206. Sec. 102. (1) of Elliott-Larsen reads:  The opportunity to obtain 

employment, housing and other real estate, and the full and equal utilization of 

public accommodations, public service, and educational facilities without 

discrimination because of religion, race, color, national origin, age, sex, height, 

weight, familial status, or marital status as prohibited by this act, is recognized and 

declared to be a civil right.   

207. Political subdivisions of the State are bound by Elliott-Larsen. 

208. Sec. 505. (1) of Elliott-Larsen reads:  A condition, restriction, or 

prohibition, including a right of entry or possibility of reverter, that directly or 

indirectly limits the use or occupancy of real property on the basis of religion, race, 

color, national origin, age, sex, familial status, or marital status is void, except a 

limitation of use as provided in section 503(1)(c) or on the basis of religion relating 

to real property held by a religious institution or organization, or by a religious or 

charitable organization operated, supervised, or controlled by a religious institution 

or organization, and used for religious or charitable purposes.   

209. Elliott-Larsen also prohibits employment discrimination on the basis 

of religion, race, color, national origin, age, sex, height, weight, familial status, or 
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marital status.  The public sentiments and prejudices revealed in the public debates 

about Blossom Ridge revealed an unlawful animus against the employment of 

persons from Pontiac or Detroit or “outside the Township,” all code words for 

racial animus.   

210. The Township’s zoning ordinances and practices violate Elliott-

Larsen.   

PRAYER FOR RELIEF 

 WHEREFORE, Plaintiffs pray that this Court: 

A. Declare that Defendant’s exclusionary zoning regime is unlawful in 

its entirety;   

B. Enjoin Defendant from enforcing its zoning with respect to the Land; 

C. Order that a reasonable accommodation be made permitting 

construction of 282 units of mixed density multi-family housing in accordance 

with the plans approved by Defendant’s Planning Commission in February, 2012; 

D. Enter judgment against Defendant for all amounts of compensatory 

and punitive damages to which Plaintiffs are entitled;  

E. Award Plaintiffs their prejudgment interest, costs and expenses of this 

action, including reasonable attorney and expert fees; 

F. Retain jurisdiction post judgment to assure that the intent of the 

Court’s judgment is fulfilled; and 
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G. Award any other appropriate relief.  

 Respectfully submitted,  

 KICKHAM HANLEY PLLC 

 By: /s/ Gregory D. Hanley   

        Gregory D. Hanley (P51204) 

 32121 Woodward Avenue, Suite 300 

 Royal Oak, Michigan 48073 

 248.544-1500  

 ghanley@kickhamhanley.com 

 Counsel for Plaintiffs 

 

Dated:  December 11, 2014 

KH140570.4 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on December 11, 2014, I electronically filed the 

foregoing Complaint with the Clerk of the Court for the Eastern District of 

Michigan using the ECF system which will send notification of such filing to the 

following registered participants of the ECF system as listed on the Court’s Notice 

of Electronic Filing. 

 

 

      /s/Kim Plets     

      Kim Plets 
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